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STATE OF MAINE

SUPERIOR COURT
Civil Action
Docket No.

"AROOSTOOK, SS

STATE OF MAINE
Plaintiff
---•i
i: V¡FRANKLIN WEATHERHEAD d/b/a
•LORING MOTORS Access Road,
¡¡Limestone, Maine
;•
Defendant

]
]
]
]
]
]
1
]
]

COMPLAINT FOR PRELIMINARY
AND PERMANENT INJUNCTION
AND RESTORATION OF MONIES

J

!■
The State of Maine, by and through Jon A. Lund, Attorney
V:
^General of the State of Maine, alleges as follows:
JURISDICTION AND VENUE

ii

“1
1]

The Attorney General commences this action in the

\;

:public interest under the authority of the provisions of Maine
jRevised Statutes Annotated, Title 5, Sections 206-212 as amended
3
!«’
\\ (Unfair Trade Practices Act).
Notice as required by Section 209
j:has been sent to Defendant ten (10) days prior to the commencement
¡of this action.

}

i!
2] Defendant Franklin Weatherhead d/b/a Loring Motors
i;
\\
¡;has his principal place of business in Aroostook County located at
4■

w

¡Access Road, Limestone, Maine.

At all times mentioned herein

\:

¡'Defendant Franklin Weatherhead conducted, managed and operated the
jj
¡activities of said business.
Vi

!■:

3]

Defendant transacts business within the County of

{¡Aroostook, State of Maine. The violations of law hereinafter
I?
¡¡described have occurred within the County of Aroostook, State of
¡Maine.

The actions of Defendant as set out below are in violation

¡•of the laws and public policies of the State of Maine and are
'inimical to the rights and interests of the People of Maine as
consumers and as competitors.

I

)
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NATURE OF TRADE AND COMMERCE
4] Defendant, in his own behalf and through his agents,
,
representatives, and employees, all hereinafter referred to as
Defendant, is engaged in the business of advertising, offering for
sale, selling,purchasing, servicing and repairing automobiles and
!
other motor vehicles.

COUNT I.
••
•
!

5]

I
i

The allegations of paragraphs one through four are

i
incorporated by reference in Count I., as if fully set forth herein.
i

S

6]

In the course of conducting the trade or commerce
;

described in paragraph five, Defendant has represented expressly
or by implication to some of his customers that the odometer read- |
¡jing in the motor vehicles he sold represented the actual number of i
■,

'-miles said vehicles had been driven when in truth and in fact the
i;
Hodometer reading in said vehicles did not represent the actual
¡number of miles said vehicles had been driven because the number of!
¡’miles showing on the odometer at the time Defendant sold said
-’Vehicles to said customers was less than the number of miles showing

iilion the

odometer m

.

said vehicles at the time Defendant purchased

i

|r
¡said vehicles.
ft
COUNT II.
n
7]

The allegations of paragraphs one through

six

are

incorporated by reference in Count II,, as if fully set forth herein.
8]

Defendant failed to disclose to some of his cu

¡that the odometer in the motor vehicles that said customers
purchased from him showed less mileage than the odometer in said

;

vehicles at the time Defendant purchased said vehicles.
i<
.
’WHEREFORE, Plaintiff prays:

I

1]

That the Court declare that the aforementioned

business practices constitute unfair and deceptive trade practices
;in violation of TiLle 5, M.R.5.A., Sections 20b-2l2, as amended and.

V
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ji
¡(preliminarily and permanently enjoin the Defendant and any agents,
j'
tservants or employees, as well as any and all other persons in
active concert or participation with him from hereafter:
j;
a. misrepresenting the actual mileage which a
¡motor vehicle has been driven;
b.

failing to disclose the true and actual

’mileage which a motor vehicle has been driven.
ji

2]

That the Court grant such other and further relief

(as the Court deems just and equitable to dissipate the effects of
ij
(¡the false, misleading, unfair and unlawful acts and practices
\\

i

(complained of herein including but not limited to:
|
restitution to injured purchasers (as provided

]•

a.
1
by Title 5, M.R.S.A., Section 209, as amended);
1

b.

a judgment for Plaintiff's investigative

¡expenses (as provided by Title 5, M.R.S.A., Section 209, as
i1
j)
^amended) .
jj

3]

That if this request for an injunction is granted,

i!
no bond be required because counsel for the Plaintiff is a public
ij
official of the State of Maine, acting in his official capacity to
protect the interests of the State of Maine and the People of the
i•

)’

State of Maine from Unfair and Deceptive Trade Practices.
W

jiDATED:

At Augusta, Maine this 26th day of June, 1973.

AA
JON

d ,

/

A LUND, ATTORNEY GENERAL
•STATE OF MAINE .
____

\

V.

y*'
_C •>
q
RAE ANN FRENCH
ASSISTANT ATTORNEY GENERAL
CONSUMER FRAUD DIVISION

t

SUPERIOR COURT
Civil Action
Docket No.

STATE OF MAINE
AROOSTOOK, SS.

STATE OF MAINE
Plaintiff
CONSENT DECREE

v.
FRANKLIN WEATHERHEAD d/b/a
LORING MOTORS, Access Road,
Limestone, Maine
Defendant

Plaintiff, the State of Maine, having filed its complaint
on

,1973 alleging that Defendant has been guilty of

certain misrepresentations, material omissions and other unfair
and deceptive acts and practices while conducting his business
and service of process having been accepted by Robert H. Page,
Esquire, 495 Main Street, Caribou, Maine, on behalf of the
Defendant, and Plaintiff and Defendant by their respective
attorneys having mutually agreed and approved the terms of the
following Permanent Injunction, even though Defendant while con
senting to the entry of this Order, nevertheless denies the allegaltions of unfair and deceptive acts and practices in the complaint j
petition;
i
NOW, THEREFORE, upon the consent of the parties hereto, it
\

is hereby
I.
ORDERED AND ADJUDGED that this Court has and shall retain

]

i

jurisdiction of this suit for the purpose of reviewing and
I
1 enforcing the provisions of this Decree; and it is further

1

-

!

II.
ORDERED AND ADJUDGED that the Defendant (it shall be

\fc ^

Il
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2.

i
understood that Defendant.shall include Defendant's agents,
:

"servants, employees, and all other persons in active concert or
j
pparticipation with him) be enjoined and restrained and ordered to
cease and desist from:
¡;
1] misrepresenting the mileage that a motor vehicle has
!:
jbeen driven by disconnecting, changing, tampering or causing to

i:

||be disconnected or changed the odometer of any motor vehicle.
■;Nothing herein contained shall prevent the service, repair or
lireplacement of an odometer, provided the mileage indicated thereon
¡■¡remains the same as before the service, repair or replacement.
1;
!Where the odometer is incapable of registering the same mileage
lias before such service, repair or replacement, the odometer shall
|be adjusted to read zero and a notice in writing shall be attached
I
•
11
:jto the left door frame of the vehicle by the Defendant or

f!

i

¡¡individual who makes the repairs, service or replacement for
!|
!
jiDefendant specifying the mileage prior to repair or replacement of
the odometer and the date on which it was repaired or replaced.

!
¡1Any removal or alteration of such notice so affixed shall constitute
i!

a violation of this Order; and
2]

...

i

misrepresenting the information that is required to

disclosed on the Certification of Mileage under Title 17, M.R.S.A.i
I
¡1 §1609-A, on the Notice of Sale form distributed by the Motor
|
I
'■Vehicle Division of the Secretary of State, and on the written
|statement required by paragraphs IV and V of this Consent Decree;
and it is further
III.
ORDERED AND ADJUDGED that the Defendant shall keep a
permanent business record of all motor vehicles on which the
odometer is serviced, repaired, or replaced by Defendant.

The

records shall contain a description of the motor vehicle including
the make, model, year and serial number, the date on which the
J
service, repair or replacement was made, the mileage before and aftej

i
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3.

the service, repair or replacement of the odometer, the name and
:address of the owner of the motor vehicle, and a statement signed
I*
j:by the owner and by Defendant saying that the odometer was not
¡■functioning properly and needed to be repaired, serviced or
i!
¡¡replaced; and it is further
IV.
ORDERED AND ADJUDGED that the Defendant as a transferor
I!
ijof motor vehicles is ordered and directed to affirmatively disi

¡close on a written statement all relevant material facts to

¡j¡customers

and transferees of a motor vehicle before executing any

¡¡transfer of ownership documents; such disclosure shall include,
■

¡but shall not be limited to the following:
l

1] the odometer reading at the time of transfer, and
2] the date of the transfer; and
3] the Defendant's name and current address; and
4] the identity of the vehicle, including its make, model,
and body type, its vehicle identification number, and
its last plate number; and
i
j
5] if the transferor knows that the odometer reading differs
from the number of miles the vehicle has actually
traveled, he shall include a statement that the actual
vehicle mileage is unknown; and

6] if the transferor knows that the mileage indicated on
the odometer is beyond the designed mechanical limits
of said odometer, he shall include a statement of the
total cumulative mileage; and

j

7] a statement that the transferor or his agent has
repaired, replaced or serviced the odometer, if such
is the fact; and IT
8] the signature of the transferor, and it is further
V.
ORDERED AND ADJUDGED that Defendant shall enter in ink on j
I
ü the instruments executed by him at the time of transfer of a motor'
I
!
!vehicle and on any form prescribed by the Department of Secretary
;

i of State, Division of Motor Vehicles, the disclosures required
in paragraph IV subsection 1, 5 and 6 of this Consent Decree; and

'
i
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4.

i

it is further
V I.

ORDERED AND ADJUDGED that the Defendant as transferee
I
shall obtain from each transferor of a motor vehicle a statement
written in ink containing the same information which is set forth
in paragraph IV. of this Decree and retain said statement as a

I

permanent business record; and it is further
VII.
ORDERED AND ADJUDGED that the Defendant, his agents,
servants, representatives, salesmen, assigns and all persons in
active concert or participation with him be enjoined and restrain-;
!
ed and ordered to cease and desist from conducting his business
using any fraudulent or deceptive acts and practices, and from and
and all acts in aid or furtherance thereof, and it is further
j
VIII.
ORDERED AND ADJUDGED that the Defendant shall make prompt j
restitution to Warren J. Nelson of Stockholm, Maine in the amount
i
of six hundred dollars ($600); and it is further
IX.
ORDERED AND ADJUDGED that the Attorney General may make
such further application under the provisions of this Permanent
Injunction, or maintain any action for such other and further
relief as Plaintiff may be advised is proper and necessary for
the enforcement of this Permanent Injunction, all pursuant to
Maine Revised Statutes Annotated, Title 5, Sections 206-212,
(Unfair Trade Practices Act) and all other provisions of law
applicable thereto.

JUSTICE, SUPERIOR COURT
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February 26, 1973
Fine paid.

